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Mr. Potter offered the following as an amendment to come 
in after "Geologist," jn line 3, Section 1 : 

\Vho shall hold his office for two years, and until his suc
cessor shall be appointed and qualified ; and 

On motion of Mr. Quinan, the mnenc1ment wns an1ended by 
adding after " qualified," unless removed by the Governor 
for neglect to perform the duties of his office, or for malfeas
sance in office ; ado11te(i. 

The amend1nent offered by Mr. Potter was then adopted. 
On motion of Mr. Potter, the bill was further nmended by 

adding to Section 1 : 
And before entering upon the discharge of the duties of 

his office, he shall enter into bond with security, to to be 
appproved by the Governor, in the snrn of twenty thousand 
dollars, conditioned for the faithful discharge of the duties of 
his office. 

J\'Ir. Stockdale offered the following amendment to come in 
as an independent Section : 

'l1lrnt said State Geologist shall keep his office at tl1e city of 
Austin, but shall not bo required to remain in said office 
except as his duties allow ; and shall keep in said office, such 
specimens as he shall dee1n necessary to convey to such office. 
And such Geologist shall make a report to the Legislature, at 
its regular sessions, of his surveys, explorations and examina
tions into the n1ineral and other natural resoruces of the State, 
its climate and Agricultural adaptaliility, accompanied by 
illustrated maps, charts and drawings, with reforence to the 
san1e ; which re1wrt shall be the exclusive property of the 
State; P1·ovided, however, that the said Geologist shall not 
be prohibited from publishing any such facts, maps, charters 
and drawings, which it is made his duty to rerJort. 

Pending which, on motion of 1'Ir. Britton, the Senate 
£idjourned until to-morrow morning at 10 o'clock. 

SATURDAY, November 28, 1857. 
Senate met pursuant to adjournment-prayer hy the Chap

lain-roll called-quorun1 p1·esent. 
The Journal of yesterday was read and adopted. 
Mr. Grimes presented the rnemorial of the Baptist Publica

iton Society; referred to the committee on the Judiciary. 
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Kr Erath pres'3nted the petition of the County Court of 
Boeq~e county; referred to the committee on State Affairs. 

Mr. Pirkey prese~ted the memorial of the Memphis, ~l 
Paso and Pacific Railroad Company ; referred to the commit
tee on Internal Improvements. 

Mr. Lott presented the memorial of D. P. Fowler; referred 
to the committee on State Affairs. 

Mr. Fall, from the committee on Engrossed Bills, reported 
a bill for the relief of Helena Eggeling, and a bill permanently 
to locate the seat of justice of Angelina county, correctly en-
grossed. 

Mr. Taylor of Houston, chairman of the committee on En
rolled bills, reported-

A bill to authorize and require all forced sales of real estate 
and necrroes, and sales of real estate or negroes, made by 
executirs and administrators, in the county of Travis, to be 
made on Congress Avenue, at the corner of Block No. 70; 

A bill supplemental to an act to provide for the location, 
sale and settlement of the Mississippi and Pacific Railroad 
Reserve ; and 

A bill for tho relief of the legal representatives of Eli Hart, 
deceased, correctly enrolled, properly signed, and that the 
same had been presented to the Governor for his approval. 

Mr. Grimes, chairman of the committee on Finance, matlc 
the following report : 

The committee on Finance, to which was referred a bill to 
repeal the 8th section of an act to proviJ.e for the assessment 
and collection of taxes, have considered the same, and think 
its passage unadvisa.ble. 

This section authorizes the owner of taxable property in 
other counties to give in and pay taxes upon the same in the 
county in which he resides. rrhis act has been in successful 
operation for more than seven years. rrhough some ol~jections 
exist to the law, yet your committee are of the opinion that 
to repeal this section, and require ta.x payers to render and 
pay their taxes upon their property in the county where the 
same lies, would be still more objectionable. It appears from 
the Comptroller's report, that the citizens of some of the 
counties have given in for taxation more lands lying out of 
their county than is contained in the county. An abstract of 
the titled lands in each county is required by law to be fur
nished to each Assessor and Collector by the Commissioner of 
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the General Land Office, which has been done at considerable 
expense by the State, and will enable the A~sessor to asse~s all 
the titled land within his county. We admit that the adjust
ment 0f the county taxes among the _several cou.~ties _is at
tended with some trouble and perplexity to the officers in the 
Comptroller's Department; hut this labor devolves upon a 
few individuals who are paid by the State for their labor. To 
repeal this section and require each tax payer to give in ancl 
pay his taxes in the county where the property lies, would be 
attended with much trouble and expense, and would be truly 
annoying to the great n1ass of our citizens, from which the 
r0vcnuc is raised to support the Government of tho State. 
Your committee therefore recommend that no further action 
Le had on the bill. 

}fr. Herbert, from the Joint committee to inquire into the 
expediency of furnishing relief to the countieR -..vhich have 
failed to make crops for the last two years, made the following 
report : 

Your committee having inquired into the expediency and 
necessity of the State furni8hing aid to the counties which 
have foiled making crops of corn for the last two years, report 
the accompanying hill and recommernl its })assage. 

A bill for the relief of certain counties therein named ; read 
first time. 

On motion of lvir. Herbert, the rule was suspended, the bill 
t11ken up, read second time and made the specin.l order for 
vVednesday next, the 2d of December, and 100 copies ordered 
to be printed. 

Mr. :Maverick moved a reconsideration of the vote ta.ken on 
yesterday, onlerin_g the engrossment of a bill to locate perma
nently the seat of justice of Angelina county ; lost by the fol
lowing vote : 

YEA~-Messrs. Erath, Guinn, Hyde, l\'1averick, Pirkey, Pot
ter, f-'carborough, Stockdale, Taylor of Cass, Truitt, vValker 
and Wigfoll-12. 

NAYs-:Messrs. Britton, Burroughs, Caldwell, Fall, Gra
ham, Grimes, Herbert, Lott, 1\ifartin, Pedigo, Quinan, Shepard, 
Taylor of Houston and Throckmorton-14. 

Mr. Burroughs introduced a bill for the relief of Sarah Us
sory; read first and second times and referred to the commit
tee on Private Land Claims. 

Mr. Shepard introduced a bill supp1emental to an act to in
corporate the Washington County Railroad Company, ap-
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roved February 2cl, 1856 ; read first and second times and 
Feferred to the committee on Internal Improvements. 

).Ir. Potter introduced a bill supplemental to and amenda
tory of an act entitled an act to adopt and establish a Penal 
Code for the State of Texas, approved August 28th, 1856 ; 
read first and second times and referred to the committee on 
the Judiciary. 

Mr. Potter. chairman of tlrn committee on the Judiciary, 
made the following report: 

The committee on the Judiciary, to whom was referred a 
bill to be entitled an act supplementary to and amendatory of 
an act entitled an act to regulate Railroad companies, ap
proved February 7th, 185:3, have had the same under comiid
eration, and instruct me to report the same back to the Sen
ate with the following amendmeLts, and recommend the 
ad~ption of the amendments and the passage of the bill. 

Strike out the 5th and 6th sections of the bill, and substi
tute therefor the accompanying as section 5, section 6, section 
7 section 8, section 9, and make section 7 section 10. 
'Strike out section 8 in the bill, and substitute therefor the 

accompanying, marked section 11. 
Strike out of the ninth section in the bill the words "or 

the act to which this is supplementary and amendatory." 
Amend by numbering the sections in l)l'Oper order. 

Subst·itute for Section 5th. 
The road-bed; track and franchise, and chartered rights and 

privileges of any Railroad company in this State, shall be sub
ject for the payment of the deqts and legal liabilities of said 
company, and may be sold in satisfaction of the same; but 
the said road-bed, track, franchise and chartered powers and 
privileges, shall be deemed an entire thing, and must be sold 
as such; and in case of the sale of the same, whether by vir
tue of an executiou, order of sale, deed of trust, or any other 
p'.lwer, the purchaser or purchasers, at such sale, and their as
sociates shall be entitled to have and exercise all the powers, 
privileges and franchises, granted to said company by its char
ter, or by virtue of the general laws, and the said purchaser 
and purchasers, and their associates, shall be deemed and ta
ken to be the true owners of said charter, and corporator1 
under the same, and vested with all the powers, rights and 
privileges and benefits thereof, in the same manner and to the 
same extent as if they were the original corporators of said 
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company, and shall have power to construct, complete, equip, 
and work the road upon the same terms and under the same 
conditions n.ncl restrictions us are imposed by their charter and 
the general laws of this State. 

Subst-z'.tute for Section 6. 
vVhenever a sale of the road-becl, track, franchise and char

tered rights n.ncl privileges of any Railroad company is matle 
by virtue of any deecl of trust, or power, tho same shall be 
made at tho time and place mentioned in the <..keel of trust, or 
power, and in accordance with the provisions of the same, as 
to notice, and in other respects ; and if the same be not spec
ified, such sale shall be made as hereafter provided for sales 
under execution or order of sale. 

Siibst·it-iite for Section 7th. 
\Vhencver judgment is rendered against any R:1.ilroacl com

pany, the party in whose favo1· such judgment is rc·ndcrccl may 
have execution thereon, directed to the Sheriff of that county 
in which the princjpal ofiice of said company is kept ; and if 
the said company fc.til to point out other property to :::atisfy 
said execution, said Sheriff may at the request of the plaintiff 
levy tho same upon the road-bed, trnck, franchise awl char
tered powers a.net privileges of sai(l company, and rnitl levy 
shall bo held to embrace the whole road-lH.:d and tral'k, and 
entire line of sni<l railroad, whether situated in the samu coun
ty or not ; and ho shall proceed to advcrtfr;e and sell the i::amc 
at the Court House door of his conn ty, as .in other cases, ma
king the same advertisement as is provided liy law in cases of 
the sale of lands, nnd upon said sale shall execute to the pur
chasers a conveyance of the sa.icl road-bed, track, frauchisc and 
chartered powers, rights ancl privileges, a.ud the provisions of 
this section shall be observed so far :1S tliey are a.pplicalilc in 
all cnses where by any decree of a competent court a sale of 
the road-bed, trnck, franchi8e and chartered rights of any 
Railroad company, i;:; directed to be sold ; and provilled this 
section shall not be so construed as to prevent the issuance of 
execution to another county than that in which juclg-mcnt is 
rendered, without fi.rct selling the said road-bed, frand1isc and 
chartered powers. 

Substitute f o~· Section 8. 
The sale of the road-bed, track, franchise and chartered 

rights as hereinbefore provided, shall not be held to pass 01· 

convey to the purchaser any r.ight or claim to recon:r from the 



133 

former stGckholders of said company any sums which may re-
ain due upon their subscriptions of stock ; but the said 

Dltockholders shall continue liable to pay the same in discharge 
:nd liquidation .of the debts due by the sold-out company as 
hereinafter provided. 

Substitute for Section 9. 
Whenever the sale of the road-bed, track, franchise, and 

chartered powers and privileges, made as hereiubefore lJrovi
dcd (unless other persons shall be appointed by the Legisla
tu~ or by some court of coirpetent authority,) the directors 
or ~anagers of the sold-out company, at the time of the sale, 
by whatever name they may be known in law, shall be trus
tees of the creditors and stokholders of the sold-out Bompany, 
and shall have full power to settle the affairs of the sold-out 
company, collect and pay the outstanding debts, and divide 
amon(T the stockholders the mone) and other property that 
shall ~emu.in after the payment of the debts and necessary ex
penses ; and the persons so constituted trustees, shall have 
authority to sue by the name of the trustees of such sold-out 
company, and may be sued as such, and shall be jointly and 
severally responsible to the creditors and stockholders of such 
company to the extent of its property and effects that shall 
come to their hands. 

SubsUtute for Section 10. 
That every railroad c©mpany, which has been chartered in 

this State, the entire length of whose road is less than three 
hundred miles, shall previous to the first clay of January, 
1860, designate the termini of said road, where the same are 
not fixed in their charters, and the counties through which 
their road shall pass, following the direction and touching the 
points established in their charters ; and they shall also desig
llate, as near as practicable, the points at which said road shall 
cr?s~ the rivers. over which they will pass between said ter
mm1. And where any such road is of greater length than 
three hundred miles, the designation of its said route and cros
sings, a.s above required, shall be made for the additional dis
tance of one hundred miles annually, after saiu first day of 
January, 1860: Provided, that such i·ailroad companies as 
!!ha~l be he.re.after incorporated, shall make the designation of 
their term1m, route and crossings, for the first three hundred 
miles, within two years after the date of their act of incorpo
ration, and one hundred miles annually thereafter, unless it is 
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otherwise provided in their charter ; and each of said compa
nies, so designating their termini, route and crossings, shall im
mctliatcly report the same to the General Litncl Odice of this 
State, under tite seal of said company. Provided, fnrther, 
that ·whenever any H.ailroad company shall have dc;3jg,n:1ted 
the rou to, or lino of their road, awl there by secured ::my reser
vation of pnl)lic: In.ml under the hws of this State, anLl said 
company ;::;hall hereafter change sai<l. route or line, such ch:i.nge 
shall in no c:1se authorize the said company to alter, or in any 
wise ch:::.nge the rcsorvn.tion already H<~cured, or by snci1 altera
tion or chanae to secure a reservation on the lino or route so 

0 

novvly ckdi,rnatcd b • 

. Mr. Graham offored the following resolution: 
Rcsol'Vccl, rl1ha,t in the resolution ordering the commi ttce on 

Printinp; to arrm1ge with the like committee of the I-Ionst'· of 
H0prcsr_mt.:.ttivcs, for the publication of the resolutions of both 
Hou;;;;es, and the proceedings of the Snprcrne Court, upon the 
<b~'Lth of G~neral I-Imnilton, it \Yas the intention of the Sen
n,te to h:ive one thousand copies for the use of the S0nat0, the 
Honse of Uepresentativcs to have what numter it rni~)1t re
quire, and thitt the Gov0rnor)s message upon the sn,rne ~uhject 
be printed with saiu resolutions. 

By leave, 1\'Ir. Stock<blo presented tho petition of :M:en::tr1 
:Mills; l'cforred to the committee on Private Land Cbi:ns. 

By leave, Mr. Taylor of Fannin presented the petition 0£ 
Rt mud Storey, senior; referred to the committee on Privti.te 
:Land Claims. 

ORDERS OF THE DAY. 
The mnendm8nt offered by 1'1r. Stockdale to the bill to pro

vide for n,n Agricultural and Geologicn,l Suryey of tho State, 
which Y.ras under consideration on y8sterday when the Senate 
adjourned, was adopted. 

On mt)tion of :Mr. Stock<l.alc, the bill was further a.mcnclcd 
by a(Jding to section 3d the fu1lo\ving: 

" That in making any survey upon the frontier the GoYernor 
nr said. State Geologist, is authorized to request the co-opera
t;ion of :::;,ny scientific corps of the United Srates army or navy, 
a.rd ~-:.n ·Jscort of United States troops." 

Mr Taylor of Cass moved to amend the bill by stribng out 
a $3,000," us Lho saln,ry of the State GeiJ1ogist, and inserting 
· ··1 i=, · tt ,l 11 ·~1·e cJf' " ~;.;9 r.oo " ).J l'- 'i \_.· -' , "1¥.:;..',•J • 

I_,ost hy the following vote: 
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Y'EAs-Messrs. Burroughs, Caldwell, Erath, Grimes, Her
bert, Lott, Martin, Pirkey, Russell, Taylor of Cass, Truitt, 
Walker and vVren-.13. . 

NAYs-l\1essrs. Bntton, Fall, Graham, Gumn, Hyde, Mav-
erick, Potte;-, Quinan, Scarborough, Shepard, Stockdale, T~y
lor of Fannm, Taylor of Houston, Throckmorton, and vV1g-
faU--15 

The bill was then ordered to be engrossed. 
A joint resolution recognizing the rank o~ Captain John G. 

Tod late Texas Navy, &c., was read first tune. 
O~ motion of Mr. Potter the rule was suspended, joint res

olution read second t.ime and i;asse~ to a third reading ; rule 
further suspended, bill read tlurd tirue and passed. 

A bill to locate permanently the seat of justice in Angelina 
county, was tead a .third time and passed. 

A bill for the rclwf of \Vm. H. Ray was read u.ud ordered 
to be engrossed. 

On motion of J\'Ir. Lott, the rule was suspended, bill read a 
third time and passed. 

The report of the committee on the Judiciary, on a bill to 
secure the right of redemption in lands sold under execution, 
recommending its rejection, was read and adopted. 

A bill to legalize the location of the county site of Live 
Oak county, was read second time and ordered to be engrossed. 

A bill to extend the time for locating and returning to the 
General Land Office certificate No. 70, issneLl to the Buffalo 
Bayou, Brazos and Colorado Railroad Company, was read sec
ond time. 

On motion of Mr. l\'.Iartin, the bill was amended by adding 
to section 1 : 

"Also numbers 224, 230, 231, 241, 242, 248, 249, 250, 251, 
252, 254, 256 and 257, granted to said Railway company, 
April 1st., 1857. 

And the caption was amended by adding: "And other cer
tificates hereinafter mentioned." 

The bill was then ordered to be engrossed. 
On motion of Mr. 1\'1~trtin, the rule was suspended, bill read 

a third time and passed. 
A bill for the relief of James Starritt, with the report of 

the committee on Privu.te Land Claims offering an amendment 
thereto, ·was read, amendment adopted, and bill ordered to be 
engrossed. 
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On motion of Mr. Throckmorton, the rule was suspended, 
hill read a third time and passed. 

A House bill authorizing the Commissioner of the General 
Land Office to issue a duplic:i.te certificate to Levi Korn, on 
ccrtian condit:ons, was read first and second times and referred 
to the committee on Private Land Claims. 

On 1notion of Mr. \Vigfoll, the Senate adjourned unt.il Mon
day morning at 10 o'cloc:k. 

:Mo~DAY, Nuv. 30, 1857. 
r11 l10 Senate met pursuant to n.c~journment-praycr by the 

Cliaplain--roll c~1Jled--quorum present. 
The journal of Saturday w·as rea<l and adopted. 
J\Ir. rraylor of Houston, presented the petition of David 

~:Hilts, referred to the joint committee on the report of the Com
missioner of Chdrns. 

J\!r. Potter presented the petition of the Galveston Dry 
Duck Comp:niy ; referred. to the committee on Public I.iands. 

Mr. Pirkey; chairman of the committee on PulJlic Lands, 
made the following report : 

The co11m1ietec on Public I.ands have considered t11c 1>eti
tic1n of A. ,J. Coupland. 'rhe petitioner was the pnrch::iser of 
416 acres of ]and, a part of a two-third league survey_, which 
was patenktl. rrh;,it purchase conflicted with an older claim 
of one-third of a, league, which tho petitioner thought proper 
to pnrehase ; he now asks for a certificate for the amount of 
said conflict; to which your committee think he is entitled, 
and therefore instruct me to report the accompanyiug bill and 
recornmeml its passage. 

A bill :for the relief of A. tT. Coupland, read first time. 
On motion of l\Ir. Guinn the rule was suspended, bill read 

:i'econd time and ordered to be engrossed. 
Rule further suspended, hill read a third time and passed . 
. Mr. Russell Chairman of the committee on Engrossed bills, 

reported the following bills correctly engrossed : 
A bill for the relief of J a.mes Starritt. 
A bill to legalize the location of the county site of Live Oak 

county. 
A bill to provide for a Geological and Agricultural survey 

of the State. 


